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PER CURI AM

Tomry Rice appeals following a remand to the district
court for resentencing. Because the district court conplied with
our mandate and we find no reversible error, we affirm

Ri ce was convicted of one count of aiding and abetting
the possession with intent to distribute and the distribution of
fifty grans or nore of crack cocaine in violation of 18 U S.C. § 2
(2000) and 21 U.S.C. § 841(a)(1l) (2000), for which he received a
sentence of 293 nonths in prison. R ce appeal ed, contending that
t he evidence was insufficient to sustain his conviction and that

his sentence viol ated Apprendi v. New Jersey, 530 U. S. 466 (2000).

The CGovernnent cross-appeal ed, arguing that the district court
erred in declining to inpose the statutorily nmandated sentence of
l[ife inprisonment. W affirmed Rice’ s conviction, but vacated his
sentence and remanded for resentencing to the required termof life

inprisonnment. United States v. Rice, No. 02-4673, 2003 W. 22383727

(4th Cr. Cct. 20, 2003) (unpublished).
Upon renmand, the district court resentenced Rice to life
i nprisonnment. Rice now appeals. His attorney has filed a brief in

accordance with Anders v. California, 386 U. S. 738 (1967), cl ai mng

that the sentence of |Ilife inprisonnent 1is constitutionally
di sproportionate to Rice’s offense conduct, but stating that there

are no neritorious grounds for appeal. Ri ce was advised of his



right to file a pro se supplenental brief, but declined to file
one.

Under the mandate rule, consideration  of t he
proportionality of Rice’s sentence is forecl osed because this issue

was decided in the original appeal. United States v. Bell, 5 F. 3d

64, 66 (4th Cr. 1993). We accordingly decline to address the
i ssue because it is not properly before us.

We therefore affirm Wthin the constraints of the
mandate rule, we have, as required by Anders, reviewed the record
and have found no neritorious issues for appeal. This court
requires that counsel informhis client, in witing, of his right
to petition the Suprene Court of the United States for further
revi ew. If Rice requests that a petition be filed, but counse
bel i eves that such a petition would be frivol ous, then counsel may
move in this court to withdraw from representation. W dispense
with oral argunent because the facts and |egal contentions are
adequately presented in the materi als before the court and ar gunent

woul d not aid the decisional process.
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